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Report To: LICENSING COMMITTEE Date: 30.07.2020 

Heading: 
BUSINESS & PLANNING ACT 2020:  
TEMPORARY PAVEMENT LICENCES 

Portfolio Holder: REGULATORY SERVICES 

Ward/s:  ALL 

Key Decision: YES 

Subject to Call-In: NO 

 
Purpose of Report 
 
The Business & Planning Act 2020 delegates the administration and enforcement of Temporary 
Pavement Licences to local councils. As such Ashfield District Council will become responsible for 
this licensing function, and is required to administer and enforce this licensing scheme. 
 

Recommendation(s) 

 
It is recommended to: 
 

a) Note the content of this report; 
 

b) Approve the administration and enforcement of the Temporary Pavement Licence 
function by the Licensing Department as set out in this report. 
 

c) Approve the setting of a no charge application fee (until 30.09.2021) in order to 
reduce the financial burden on businesses, and to promote applications for a 
Temporary Pavement Licence; and 
 

d) Delegate authority to the Director of Place & Communities to determine 
applications made for a Temporary Pavement Licence. 

 

 
Reasons for Recommendation(s) 
 
The powers to administer and enforce Temporary Pavement Licences within the Council’s area are 
conferred by the Business & Planning Act 2020 to Ashfield District Council. The Act requires the 
Council to adopt a scheme in order to manage this new licensing regime. 
 
Alternative Options Considered 
 
Do nothing: not recommended for the following reasons: 
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1. Failure to adopt a scheme to approve applications will result in the Council being unable to 

properly administer Temporary Pavement Licences in a proactive way to assist local 
businesses to place Street Furniture on the highway to promote “safe venues” for their 
customers to eat and drink. 

 
2. Failure to adopt a scheme will result in the Council being unable to set and enforce 

conditions on those premises placing Street Furniture on the highway. 
 
3. Failure to adopt the scheme will result in the Council hindering the Governments strategy to 

assist business economic recovery during and following the Covid-19 pandemic. 
 
4. Failure to adopt and promote the scheme will result in financial hardship to venues, owing to 

the requirement for indoor use to adhere to Government social distancing requirements, 
thus reducing indoor customer capacity and as such levels of income. 

 
5. Failure to adopt a scheme will hinder the Council’s own vision for the transformation of the 

locality, as this scheme enables the Council to take back control of our highways (especially 
in the Town Centres), which has until now been carried out by Nottinghamshire County 
Council. 

 
6. Failure to adopt a scheme will hinder the Council’s desire to promote a vibrant and 

sustainable economy (especially in the Town Centres) which in turn may increase the 
desirability of the locality for investors and consumers. 

  
Detailed Information 
 
The Business & Planning Act 2020 (“The Act”) (attached at Appendix One) delegates the issue, 

administration and enforcement of Temporary Pavement Licences to Ashfield District Council. The 

Act also amends the list of non-executive Licensing functions set out in Schedule 1 of the Local 

Authorities (Functions and Responsibilities) (England) Regulations 2000 (as amended) to include 

functions relating to Pavement Licences. This brings the scheme under the Licensing Committee’s 

remit as provided for in its terms of reference under the Council’s Constitution.  

A Temporary Pavement Licence permits a pub, bar, restaurant, café, snack bar, coffee shop, or ice 

cream parlour to place street furniture in an approved location on the highway (defined as generally 

being footpaths restricted to pedestrians, or are roads and places to which vehicular access is 

restricted or prohibited).  

Such permission will be in place only until 30th September 2021 (though the Government may 

seek to extend this period). Applicants seeking to renew such a licence will then need to apply to 

Nottinghamshire County Council for a Pavement Licence to be issued under Part 7A Highways Act 

1980 (which has been the norm prior to the Business & Planning Act 2020). 

The intention of the Act is to promote the serving and consumption of food and drink outdoors at 

such establishments, in order to promote public safety in a Covid-19 world, and to give a boost to 

the hospitality sector as indoor capacities will be limited owing to social distancing requirements.  

It also hopes to boost the vibrancy of localities by creating a “vibrant alfresco experience for all” 

(Alok Sharma MP – Secretary of State). In order to support this aim locally and to assist businesses, 

it is proposed that no fee be charged for the provision of this function (the Act permits a fee of up to 
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£100.00 to be charged). Should the  Government extend the scheme beyond 30th September 2021, 

then consideration as to setting a fee will be given nearer that date (for new and renewal 

applications). 

The Act places mandatory requirements on all Temporary Pavement Licences that no obstruction 

shall be caused to any person using mobility equipment, and that non-smoking areas be provided 

for customers within the designated area. 

The Act also enables the Council to set “standard conditions” (attached at Appendix Two) and it 

is proposed that these are consistent across Nottinghamshire (as devised by the Licensing 

Managers at Broxtowe and Ashfield – but adapted from those in use by Nottinghamshire County 

Council who until the Act came into force administered such a licensing function). The Conditions 

promote the interests of public safety, and tackle potential issues relating to noise nuisance, littering 

and anti-social behaviour. 

The Council has the power to revoke a licence should any of the conditions attached to it be 

breached. The Council, and its partners at Highways and the Police will work together to promote 

and enforce the requirements of the new legislation. 

The Act also amends the Licensing Act 2003 (already a Council function) by automatically 

permitting licensed alcohol premises to provide alcohol for “off-sales”. It is important to note that the 

Temporary Pavement Licence is solely to permit the provision of Street Furniture on the highway – 

a Premises Licence or Club Premises Certificate issued under the Licensing Act 2003 must also be 

in force to permit the sale of alcohol. 

With regard to the administration of the Temporary Pavement Licence scheme, the Act will put in 

place a fast-track application process. Applications will be subject to a 7 day consultation, and all 

applications must be determined within 7 days of the consultation closing. 

Contentious applications where representations are received will require determination by way of a 

Hearing that will need to be speedily convened in order to meet with the requirements of the Act. It 

is proposed to delegate authority to determine applications for Temporary Pavement Licences to 

the Director of Place & Communities. 

Should an application not be determined within the required statutory timeframe, it shall be deemed 

to have been granted. 

The Council’s Licensing Team will administer and enforce the provisions of the scheme, and will 

consult on all applications with colleagues in the Community Protection Team, Environmental 

Health Team, Environmental Protection Team, Environmental Services Team, Planning Team 

(though note that planning is deemed to be granted under the provisions of the Act), the Police and 

the Highways Team at Nottinghamshire County Council. 

The Licensing Team has already devised application forms, site notices, licence template, software 
procedures, a dedicated web page (www.ashfield.gov.uk/pavementlicences) and informed the 
consultation group ahead of the Council approving the recommendations contained within this 
report, in order to be ready to accept applications immediately. 
 
Whilst online applications will be the expected norm, manual applications will be facilitated in order 
to ensure all those wishing to make a Temporary Pavement Licence application are able to do so. 
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Implications 
 
Corporate Plan: 
The Council has a duty to carry out its licensing functions in accordance with the relevant 
legislation and regulations in force for each of the functions detailed within this report. 
 
By carrying out its licensing functions, the Licensing Authority will contribute towards the reduction 
of crime and disorder within the District, and seek to improve community safety and environmental 
quality, whilst in turn seeking to promote a vibrant and sustainable local economy. 
 
Legal: 
Any legal implications are already covered within this report. 
 
Finance: 
The additional cost of administration will be contained within existing budgets. As such there are no 
financial implications contained within this report. 
 
A “nil” fee has been proposed to assist businesses apply for a Temporary Pavement Licence 
without adding additional financial burden to them as they emerge out of lockdown. 
 
This report is effective from 30th July 2020 and has the following financial implications. 
 

 
 
 
 
 
 
 

 
Risk: 
 

 
 
 
 
 
 

 
Human Resources: 
There are no direct HR implications contained within this report. 
 
Environmental/Sustainability 
The Act seeks to provide a boost to the hospitality sector during the Covid-19 pandemic, and puts 
measures in place to promote the environment (i.e. conditions re: litter, public safety, preventing 
nuisance), as well as promoting outdoor well-being. 
 
Equalities: 
There no diversity or equality implications contained within this report.  
 
Other Implications: 
None 

Budget Area Implication 

General Fund – Revenue Budget None 

General Fund – Capital Programme None 

Housing Revenue Account – Revenue Budget None 

Housing Revenue Account – Capital Programme None 

Risk Mitigation  

The Council has a statutory duty 
to carry out its licensing 
functions. 
 

Approved processes, procedures and policies are in 
force to ensure that the Licensing Authority minimises 
any risks it may be exposed to when carry out its 
licensing functions and decision making processes. 
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Reason(s) for Urgency  
 
The Business & Planning Act 2020 has been fast-tracked through Parliament and the House of 
Lords in order to enable businesses to apply for and benefit from the provisions contained within the 
Act. 
 
Reason(s) for Exemption 
 
Not applicable 
 
Background Papers 
 
Appendix One: Business & Planning Act 2020 
 
Appendix Two: National & Standard Conditions attached to all Temporary Pavement Licences 
 
 
Report Author and Contact Officer 
 

Julian Alison 

Licensing Manger 

E: j.alison@ashfield.gov.uk 

T: 01623 457364 
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Business and Planning 
Act 2020

CHAPTER 16

Explanatory Notes have been produced to assist in the
understanding of this Act and are available separately

APPENDIX ONE
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Business and Planning Act 2020

CHAPTER 16
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ELIZABETH II c. 16

Business and Planning Act 2020

2020 CHAPTER 16

An Act to make provision relating to the promotion of economic recovery and
growth. [22nd July 2020]

E IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as follows:— 

PART 1

CONSUMPTION OF FOOD AND DRINK OUTDOORS

Pavement licences

1 Pavement licences

(1) A person whose use or proposed use of any premises in England is or includes
relevant use may apply to the appropriate local authority for a licence under
this section (a “pavement licence”) in respect of those premises.

(2) A pavement licence in respect of any premises is a licence for the licence-holder
to put removable furniture on part of a relevant highway adjacent to the
premises for either or both of the purposes in subsection (3).

(3) The purposes are—
(a) use of the furniture by the licence-holder to sell or serve food or drink

supplied from, or in connection with relevant use of, the premises;
(b) use of the furniture by other persons for the purpose of consuming food

or drink supplied from, or in connection with relevant use of, the
premises.

(4) In this group of sections “relevant use”, in relation to premises, means either or
both of the following—

(a) use as a public house, wine bar or other drinking establishment;

B
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Business and Planning Act 2020 (c. 16)
Part 1 — Consumption of food and drink outdoors

2

(b) other use for the sale of food or drink for consumption on or off the
premises.

(5) In this group of sections “relevant highway” means a highway—
(a) to which Part 7A of the Highways Act 1980 applies, and
(b) which is not over Crown land or maintained by Network Rail.

(6) In subsection (1) “appropriate local authority” means the local authority in
whose area the premises referred to in that subsection are situated.

2 Applications

(1) An application for a pavement licence made to a local authority must— 
(a) be made in writing and in such form as the authority may specify,
(b) be sent to the authority using electronic communications in such

manner as the authority may specify, and
(c) be accompanied by such fee not exceeding £100 as the local authority

may require.

(2) An application for a pavement licence made to a local authority must—
(a) specify the premises, the part of the relevant highway and the purpose

or purposes specified in section 1(3) to which the application relates,
(b) specify the days of the week on which, and the times of day between

which, it is proposed to put furniture on the highway,
(c) describe the type of furniture to which the application relates,
(d) specify the date on which the application is made,
(e) contain or be accompanied by such evidence of public liability

insurance in respect of anything to be done by the licence-holder
pursuant to the licence as the authority may require, and

(f) contain or be accompanied by such other information or material as the
local authority may require.

(3) The local authority to which an application for a pavement licence is made
must, in such manner as it considers appropriate—

(a) publish the application and any information or material required by the
local authority under subsection (2)(f), and

(b) publicise the fact that representations relating to the application may be
made to the authority during the public consultation period (and
indicate when that period comes to an end).

(4) In this group of sections, the “public consultation period” means the period of
7 days beginning with the day after that on which the application is made.

(5) A person who applies for a pavement licence must—
(a) on the day the application is made, fix a notice of the application to the

premises so that the notice is readily visible to, and can be read easily
by, members of the public who are not on the premises, and

(b) secure that the notice remains in place until the end of the public
consultation period. 

(6) A notice under subsection (5) must—
(a) be in such form as the local authority to which the application is made

may require,

6
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Business and Planning Act 2020 (c. 16)
Part 1 — Consumption of food and drink outdoors

3

(b) state that the application has been made and the date on which it was
made,

(c) indicate that representations relating to the application may be made to
the local authority during the public consultation period (and indicate
when that period comes to an end), and

(d) contain such other information or material as the local authority may
require.

(7) For the purposes of this section an application for a pavement licence is made
on the day it is sent to the local authority.

(8) A person who applies for a pavement licence is to be taken to have agreed—
(a) to the use of electronic communications for all purposes relating to the

application, and to any licence resulting from the application, which
are capable of being carried out electronically, and

(b) that the applicant’s address for the purposes of such communications
is the address incorporated into, or otherwise logically associated with,
the person’s application.

(9) Where a person applies for a pavement licence, the person may not make
another application for a pavement licence in respect of the same premises
before the end of the determination period (see section 3).

3 Determination of applications

(1) This section applies where an application for a pavement licence is made to a
local authority in accordance with section 2.

(2) Before making a determination in respect of the application, the local authority
must—

(a) take into account any representations made to it during the public
consultation period,

(b) consult the highway authority for the relevant highway to which the
application relates, where the local authority is not that authority, and

(c) consult such other persons as the local authority considers appropriate.

(3) After the end of the public consultation period the local authority may—
(a) grant a pavement licence to the applicant, or
(b) reject the application.

(4) A pavement licence granted to the applicant may be granted in respect of—
(a) any or all of the purposes in relation to which the application is made;
(b) some or all of the part of the relevant highway specified in the

application.

(5) A local authority may grant a pavement licence under subsection (3)(a) only if
the authority considers that, taking into account any conditions subject to
which it proposes to grant the licence (as to which, see section 5), nothing done
by the licence-holder pursuant to the licence would have an effect specified in
subsection (6).

(6) The effects referred to in subsection (5) are—
(a) preventing traffic, other than vehicular traffic, from—

7
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Business and Planning Act 2020 (c. 16)
Part 1 — Consumption of food and drink outdoors

4

(i) entering the relevant highway at a place where such traffic
could otherwise enter it (ignoring any pedestrian planning
order or traffic order made in relation to the highway),

(ii) passing along the relevant highway, or
(iii) having normal access to premises adjoining the relevant

highway,
(b) preventing any use of vehicles which is permitted by a pedestrian

planning order or which is not prohibited by a traffic order,
(c) preventing statutory undertakers having access to any apparatus of

theirs under, in, on or over the highway, or
(d) preventing the operator of an electronic communications code network

having access to any electronic communications apparatus kept
installed for the purposes of that network under, in, on or over the
highway.

(7) Where a local authority is considering for any purpose of this group of sections
whether furniture put on a relevant highway by a licence-holder pursuant to a
pavement licence has or would have the effect referred to in subsection (6)(a),
the authority must have regard in particular to—

(a) the needs of disabled people, and
(b) the recommended distances required for access by disabled people as

set out in guidance issued by the Secretary of State.

(8) In subsection (6), words and expressions which are also used in Part 7A of the
Highways Act 1980 have the same meanings as in that Part of that Act.

(9) If the local authority does not make a determination under subsection (3) by
the end of the determination period, the licence for which the application was
made is deemed to be granted by the authority to the applicant.

(10) In this group of sections, the “determination period” means the period of 7
days beginning with the first day after the public consultation period.

4 Duration

(1) A pavement licence may be granted by a local authority—
(a) for such period as the local authority may specify in the licence, or
(b) with no limit on its duration, in which case it expires at the end of 30

September 2021.

(2) A period specified under subsection (1)(a)—
(a) may not be less than three months, and
(b) may not extend beyond 30 September 2021.

(3) Where a pavement licence is deemed to be granted under section 3(9) it is,
subject to subsection (4), deemed to be granted for a year starting with the first
day after the determination period.

(4) A pavement licence deemed to be granted under section 3(9) which is in force
at the end of 30 September 2021 expires at that time.

(5) The licence-holder may surrender a pavement licence at any time by giving
notice to the local authority by which it is granted or deemed to be granted.

(6) A notice under subsection (5) must be made in writing and sent using
electronic communications in such manner as the local authority may specify.

8
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5 Conditions

(1) A pavement licence may be granted by a local authority subject to such
conditions as it considers reasonable.

(2) A local authority may publish conditions subject to which it proposes to grant
pavement licences.

(3) Where a pavement licence is deemed to be granted by a local authority under
section 3(9), it is deemed to be granted subject to any conditions which are
published by the local authority under subsection (2) before the day on which
the application for the licence was made.

(4) To the extent that a pavement licence which is granted or deemed to be granted
would not by virtue of the preceding provisions of this section be subject to a
no-obstruction condition or a smoke-free seating condition, it is deemed to be
granted subject to such a condition.

(5) A “no-obstruction condition” is a condition that anything done by the licence-
holder pursuant to the licence, or any activity of other persons which is enabled
by the licence, must not have an effect specified in section 3(6).

(6) A “smoke-free seating condition” is a condition that, where the furniture to be
put on the relevant highway consists of seating for use by persons for the
purpose of consuming food or drink, the licence-holder must make reasonable
provision for seating where smoking is not permitted.

(7) In considering for any purposes of this group of sections whether a licence-
holder has made reasonable provision for seating where smoking is not
permitted, a local authority must have regard to guidance issued by the
Secretary of State.

(8) The Secretary of State may by regulations—
(a) specify conditions for pavement licences, and
(b) make provision as to whether, or the extent to which, those conditions

have effect in addition to, or instead of, any other conditions to which
pavement licences are subject.

6 Enforcement and revocation

(1) If the local authority by which a pavement licence is granted or deemed to be
granted considers that the licence-holder has breached any condition of the
licence, the authority may—

(a) revoke the licence, or
(b) serve a notice on the licence-holder requiring the taking of such steps to

remedy the breach as are specified in the notice within such time as is
so specified.

(2) If a licence-holder on whom a notice is served under subsection (1)(b) fails to
comply with the notice, the local authority may—

(a) revoke the notice, or
(b) take the steps itself and recover the costs of doing so from the licence-

holder.

(3) A local authority by which a pavement licence is granted or deemed to be
granted may also revoke the licence if it considers that—
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Part 1 — Consumption of food and drink outdoors
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(a) some or all of the part of the relevant highway to which the licence
relates has become unsuitable for any purpose in relation to which the
licence was granted or deemed to be granted,

(b) as a result of the licence—
(i) there is a risk to public health or safety,

(ii) anti-social behaviour or public nuisance is being caused or risks
being caused, or

(iii) the highway is being obstructed (other than by anything done
by the licence-holder pursuant to the licence),

(c) anything material stated by the licence-holder in their application was
false or misleading, or

(d) the licence-holder did not comply with the duty in section 2(5).

7 Effects

(1) A pavement licence authorises the restriction, by anything done by the licence-
holder pursuant to the licence, of public access to the part of the relevant
highway to which the licence relates.

(2) A pavement licence constitutes deemed planning permission for anything
done by the licence-holder pursuant to the licence—

(a) which is development requiring planning permission under Part 3 of
the Town and Country Planning Act 1990, and

(b) for which there would otherwise not be planning permission or
deemed planning permission.

(3) Anything done by the licence-holder pursuant to a pavement licence is not
street trading for the purposes of—

(a) Schedule 4 to the Local Government (Miscellaneous Provisions) Act
1982 (street trading),

(b) Part 3 of the London Local Authorities Act 1990 (street trading), or
(c) any other enactment under or by virtue of which street trading without

a licence or other form of permission is unlawful.

(4) Nothing in this group of sections prevents a person from applying for
permission under Part 7A of the Highways Act 1980 or any other enactment to
do anything which could be done by a licence-holder pursuant to a pavement
licence (but a local authority may not require a person to apply for such
permission rather than a pavement licence).

(5) Where a pavement licence has been granted or deemed to be granted to a
person, permission subsequently granted to the person under Part 7A of the
Highways Act 1980 or any other enactment to do anything which could be
done by the person pursuant to the pavement licence has no effect while the
pavement licence continues in force.

(6) Section 149 of the Highways Act 1980 (power to remove things deposited on a
highway) applies in relation to anything put on a relevant highway pursuant
to a pavement licence.

(7) Section 333 of the Highways Act 1980 (saving for rights and liabilities as to
interference with highways) applies as if sections 1 to 6 were provisions of that
Act.

10
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(8) In section 249 of the Town and Country Planning Act 1990 (order extinguishing
right to use vehicles on highway), subsection (7) has effect as if at the end there
were inserted “or sections 1 to 9 of the Business and Planning Act 2020”.

(9) Subsection (10) applies where—
(a) a person has applied to a local authority for—

(i) permission under section 115E of the Highways Act 1980, or
(ii) a licence or other form of permission for street trading under an

enactment referred to in subsection (3), but
(b) before the application is determined, the person applies for a pavement

licence.

(10) Where this subsection applies—
(a) the application referred to in subsection (9)(a) is treated as withdrawn,

and
(b) if the person has paid any fee payable in connection with that

application, the local authority to which the pavement licence
application is made may not require a fee under section 2(1)(c).

8 Local authority functions

(1) In exercising its functions under this group of sections a local authority must
have regard to any guidance issued under this section by the Secretary of State.

(2) Schedule 1 to the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 (S.I. 2000/2853) (functions which are not to be the
responsibility of an authority’s executive) has effect as if, in paragraph B, after
item 72 there were inserted—

9 Interpretation

(1) In sections 1 to 8 and this section—
“Crown land” means land—

(a) belonging to Her Majesty in right of the Crown or of the Duchy
of Lancaster,

(b) belonging to the Duchy of Cornwall,
(c) belonging to a government department, or
(d) held in trust for Her Majesty for the purposes of a government

department;
“determination period” has the meaning given in section 3(10); 
“enactment” has the same meaning as in the Highways Act 1980 (see

section 329 of that Act);
“furniture” means—

(a) counters or stalls for selling or serving food or drink,
(b) tables, counters or shelves on which food or drink can be

placed,
(c) chairs, benches or other forms of seating, and
(d) umbrellas, barriers, heaters and other articles used in

connection with the outdoor consumption of food or drink;

“73 Functions relating to
pavement licences

Sections 1 to 7 of the Business
and Planning Act 2020.”
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“licence-holder”, in relation to a pavement licence, means the person to
whom the licence is granted or deemed to be granted;

“local authority” means—
(a) a district council in England,
(b) a county council in England for an area for which there is no

district council,
(c) a London borough council,
(d) the Common Council of the City of London in its capacity as a

local authority, and
(e) the Council of the Isles of Scilly;

“pavement licence” is to be construed in accordance with section 1(1);
“public consultation period” has the meaning given in section 2(4);
“relevant highway” has the meaning given in section 1(5);
“relevant use” has the meaning given in section 1(4);
“smoking” has the same meaning as in Part 1 of the Health Act 2006;
“this group of sections” means sections 1 to 10.

(2) Subsection (3) applies for the purposes of—
(a) the reference in section 1(5)(a) to a highway to which Part 7A of the

Highways Act 1980 applies, and
(b) the references to traffic orders in section 3(6)(a)(i) and (b) (which, by

virtue of section 3(8), have the same meaning as in that Part of that Act).

(3) The definition of “traffic order” in section 115A(2) of the Highways Act 1980 is
to be treated as if it included an order under section 14 of the Road Traffic
Regulation Act 1984 made pursuant to subsection (1)(b) or (c) of that section
under the procedure provided for by regulation 18 of the Road Traffic
(Temporary Restrictions) Procedure Regulations 1992 (S.I. 1992/1215)
(procedure for temporary orders made for purposes connected to
coronavirus).

(4) Section 115A(5) of the Highways Act 1980 (references to highways to which
Part 7A of that Act applies) applies for the purposes of this group of sections.

(5) In reckoning the public consultation period or the determination period, no
account is to be taken of—

(a) Christmas Day,
(b) Good Friday, or
(c) a day which is a bank holiday in England under the Banking and

Financial Dealings Act 1971.

10 Expiry of pavement licence provisions

(1) Sections 1 to 9 expire at the end of 30 September 2021.

(2) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in any of the following provisions with a later date—

(a) section 4(1)(b), (2)(b) or (4);
(b) subsection (1) of this section.

(3) In subsection (2) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).
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Alcohol licensing

11 Modification of premises licences to authorise off-sales for limited period

(1) The Licensing Act 2003 has effect as if it were subject to the modifications in
subsections (2) to (7).

(2) The Act has effect as if, in Part 9 (miscellaneous and supplementary), after
section 172E there were inserted—

“Modification of premises licences to authorise off-sales for limited period

172F Authorisation of off-sales for limited period

(1) Subsection (2) applies to a premises licence if—
(a) the licence has effect, or is capable of having effect, on the day

on which this section comes into force (“day X”),
(b) immediately before day X, it is an on-sales only licence, and
(c) no disqualifying event has occurred in relation to the licence in

the period of three years ending with day X.

(2) The premises licence is to be treated as if, at the beginning of day X, it
is varied so that it authorises off-sales during the relevant period
subject to the condition that every off-sale must be made at a pre-cut off
time when the licensed premises are open for the purposes of selling
alcohol for consumption on the premises.

(3) Any provisions of the premises licence on day X are suspended in so far
as they are inconsistent with the authorisation granted by virtue of
subsection (2) (and for so long as that authorisation has effect).

(4) Subsection (5) applies to a premises licence if—
(a) the licence has effect, or is capable of having effect, on day X,
(b) immediately before day X, it authorises the sale by retail of

alcohol for consumption on the licensed premises and it also
authorises off-sales, and

(c) at that time that authorisation is subject to one or more of the
following—

(i) one or more conditions relating to the time when an off-
sale may be made that would prevent an off-sale during
the relevant period being made at a pre-cut off time
when the licensed premises are open for the purposes of
selling alcohol for consumption on the premises;

(ii) one or more conditions applicable to pre-cut off times
that would prevent an off-sale during the relevant
period where the alcohol is sold in an open container;

(iii) one or more conditions applicable to pre-cut off times
that would prevent an off-sale during the relevant
period where it is a sale for delivery.

(5) The premises licence is to be treated as if, at the beginning of day X, it
is varied so that, in so far as and for so long as it authorises off-sales
during the relevant period, it includes—

(a) where the requirement in subsection (4)(c)(i) is met, a condition
that off-sales that would otherwise have been prevented by the
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condition or conditions mentioned in subsection (4)(c)(i) from
being made at a pre-cut off time when the licensed premises are
open for the purposes of selling alcohol for consumption on the
premises may be made at such a time;

(b) where the requirement in subsection (4)(c)(ii) is met, a condition
that off-sales at a pre-cut off time that would otherwise have
been prevented by the condition or conditions mentioned in
subsection (4)(c)(ii) from being in the form of alcohol sold in an
open container may be in that form;

(c) where the requirement in subsection (4)(c)(iii) is met, a
condition that off-sales at a pre-cut off time that would
otherwise have been prevented by the condition or conditions
mentioned in subsection (4)(c)(iii) from being a sale for delivery
may be such a sale.

(6) For so long as a condition has effect by virtue of subsection (5)(a), (b) or
(c), the conditions of the licence referred to in subsection (4)(c)(i), (ii) or
(iii) (as the case may be) are suspended in so far as they prevent the
matters mentioned in that provision.

(7) The references in subsections (3) and (6) to an authorisation or
condition having effect include the authorisation or condition as
subsequently varied or modified in so far as it has effect in relation to
the relevant period.

(8) For the purposes of subsection (1)(c) a disqualifying event has occurred
in relation to a premises licence in the three year period mentioned in
that provision if, at any time during that period— 

(a) the relevant licensing authority refused to grant a premises
licence in respect of the licensed premises authorising off-sales,

(b) the relevant licensing authority refused to vary the premises
licence so as to authorise off-sales, or

(c) the premises licence was varied or modified so as to exclude off-
sales from the scope of the licence.

(9) In the case of a premises licence which is capable of having effect on day
X, references in this section to what the licence authorises are to be read
as references to what it would authorise were it to have effect.

(10) In this section—
(a) “on-sales only licence” means a premises licence which—

(i) authorises the sale by retail of alcohol for consumption
on the licensed premises, but

(ii) does not authorise off-sales;
(b) “off-sales” in relation to a premises licence means the sale by

retail of alcohol for consumption off the licensed premises; and
references to an off-sale are to be read accordingly;

(c) “sale for delivery” in relation to a premises licence means an off-
sale for delivery by or on behalf of the holder of the licence to a
building which is used for residential or work purposes (or
both);

(d) “the relevant period” means the period beginning with day X
and ending with—

(i) 30 September 2021, or
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(ii) if earlier, the revocation or expiry of the premises licence
or the exclusion of off-sales from the scope of the licence.

(11) In this section “pre-cut off time”—
(a) in relation to licensed premises and a day, means any time

between when the premises first open that day for the purposes
of selling alcohol for consumption on the premises and 11pm
(but this is subject to paragraph (b));

(b) in relation to licensed premises and a day throughout which the
premises are open for the purposes of selling alcohol for
consumption on the premises, means any time between when
the premises are first open that day for the purposes of selling
alcohol for consumption on the premises and 11pm.

(12) Where a premises licence authorises the sale by retail of alcohol for
consumption in an outdoor area of the licensed premises at some, but
not all, of the times when it authorises the sale by retail of alcohol for
consumption elsewhere on the premises, times when the premises are
not open for the purposes of selling alcohol for consumption in the
outdoor area of the premises are to be regarded for the purposes of this
section as times when the premises are not “open for the purposes of
selling alcohol for consumption on the premises”.

172G Summary off-sales reviews

(1) A responsible authority may apply under this section to the relevant
licensing authority for an off-sales review of a premises licence to
which section 172F(2) or (5) applies on grounds which are relevant to
one or more of the licensing objectives.

(2) An “off-sales review” of a premises licence is a review of the licence in
so far as it relates to—

(a) in the case of a licence to which section 172F(2) applies, off-sales
authorised by virtue of section 172F(2) (see subsection (5)), or

(b) in the case of a licence to which section 172F(5) applies, the
section 172F(5) condition or conditions (as the case may be) (see
subsection (6)).

(3) On receipt of such an application, the relevant licensing authority
must—

(a) within 48 hours of the time of its receipt, consider under section
172H whether it is necessary to take interim steps pending the
determination of the off-sales review, and

(b) within 28 days after the day of its receipt, review that licence in
accordance with section 172I and reach a determination on that
review.

(4) In computing the period of 48 hours mentioned in subsection (3)(a)
time that is not part of a working day is to be disregarded.

(5) For the purposes of this section and sections 172H to 172J, “off-sales
authorised by virtue of section 172F(2)”, in relation to a premises
licence, means the sale by retail of alcohol for consumption off the
licensed premises authorised by the authorisation granted by virtue of
section 172F(2) (including that authorisation as subsequently varied or
modified in so far as it has effect in relation to the relevant period).
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(6) For the purposes of this section and sections 172H to 172J, “section
172F(5) condition”, in relation to a premises licence, means a condition
that has effect by virtue of section 172F(5)(a), (b) or (c) in relation to the
licence (including such a condition as subsequently varied or modified
in so far as it has effect in relation to the relevant period).

(7) See section 172K regarding procedural requirements in relation to
applications under this section, off-sales reviews and related hearings.

172H Interim steps pending off-sales review

(1) This section applies to the consideration by a relevant licensing
authority on an application under section 172G whether it is necessary
to take interim steps pending the determination of the off-sales review.

(2) The consideration may take place without the holder of the premises
licence having been given an opportunity to make representations to
the relevant licensing authority.

(3) In the case of a premises licence to which section 172F(2) applies, the
interim steps the relevant licensing authority must consider taking
are—

(a) the modification of the conditions of the licence in so far as it
relates to off-sales authorised by virtue of section 172F(2);

(b) the exclusion of off-sales authorised by virtue of section 172F(2)
from the scope of the licence;

(c) the suspension of off-sales authorised by virtue of section
172F(2).

(4) In the case of a premises licence to which section 172F(5) applies, the
interim steps the relevant licensing authority must consider taking
are—

(a) the alteration or omission of the section 172F(5) condition or
conditions (as the case may be);

(b) the addition of one or more new conditions which relate to a
section 172F(5) condition.

(5) But the steps taken under subsection (4) may not affect any conditions
of the premises licence which exist immediately before the day on
which section 172F comes into force.

(6) Where on its consideration of whether to take interim steps the relevant
licensing authority does take one or more such steps—

(a) its decision takes effect immediately or as soon after that as the
authority directs, but

(b) it must give immediate notice of its decision and of its reasons
for making it to—

(i) the holder of the premises licence, 
(ii) the applicant under section 172G, and

(iii) (if not the applicant), the chief officer of police for the
police area in which the premises are situated (or for
each police area in which they are partly situated).

(7) Subject to subsection (11), if the holder of the premises licence makes,
and does not withdraw, representations against any interim steps taken
by the relevant licensing authority, the authority must, within 48 hours
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of the time of its receipt of the representations, hold a hearing to
consider those representations.

(8) The relevant licensing authority must give advance notice of the
hearing to—

(a) the holder of the premises licence, and
(b) the applicant under section 172G.

(9) At the hearing, the relevant licensing authority must—
(a) consider whether the interim steps are appropriate for the

promotion of the licensing objectives, and
(b) determine whether to withdraw or modify the steps taken.

(10) In considering those matters the relevant licensing authority must have
regard to—

(a) any representations made by any responsible authority, and
(b) any representations made by the holder of the premises licence.

(11) Where the relevant licensing authority has determined under
subsection (9) whether to withdraw or modify the interim steps taken,
the holder of the premises licence may only make further
representations under subsection (7) if there has been a material change
in circumstances since the authority made its determination.

(12) In computing the period of 48 hours mentioned in subsection (7) time
that is not part of a working day is to be disregarded.

172I Off-sales review of premises licence following review application

(1) This section applies to an off-sales review of a premises licence which a
relevant licensing authority has to conduct on an application under
section 172G.

(2) The relevant licensing authority must—
(a) hold a hearing to consider the application for the review and

any relevant representations, and
(b) take such steps mentioned in subsection (3) or (4) (if any) as it

considers appropriate for the promotion of the licensing
objectives.

(3) In the case of a premises licence to which section 172F(2) applies, those
steps are—

(a) the modification of the conditions of the licence in so far as it
relates to off-sales authorised by virtue of section 172F(2);

(b) the exclusion of off-sales authorised by virtue of section 172F(2)
from the scope of the licence;

(c) the suspension, for a period not exceeding three months, of off-
sales authorised by virtue of section 172F(2).

(4) In the case of a premises licence to which section 172F(5) applies, the
steps referred to in subsection (2)(b) are—

(a) the alteration or omission of the section 172F(5) condition or
conditions (as the case may be);

(b) the addition of one or more new conditions which relate to a
section 172F(5) condition.
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(5) Subsection (2)(b) is subject to sections 19 to 21 (requirement to include
certain conditions in premises licences).

(6) And the steps taken under subsection (4) may not affect any conditions
of the premises licence which exist immediately before the day on
which section 172F comes into force.

(7) In this section “relevant representations” means representations
which—

(a) are relevant to one or more of the licensing objectives, and 
(b) meet the requirements of subsection (8).

(8) The requirements are—
(a) that the representations are made by the holder of the premises

licence, a responsible authority or any other person within the
required period,

(b) that they have not been withdrawn, and
(c) if they are made by a person who is not a responsible authority,

that they are not, in the opinion of the relevant licensing
authority, frivolous or vexatious.

(9) Where the relevant licensing authority determines that any
representations are frivolous or vexatious, it must notify the person
who made them of the reasons for that determination.

(10) Where the authority takes a step within subsection (3)(a) or (b) or (4), it
may provide that the modification or exclusion is to have effect only for
a specified period (not exceeding three months).

(11) Where a relevant licensing authority determines an off-sales review
under this section it must notify the determination and its reasons for
making it to—

(a) the holder of the premises licence,
(b) the applicant under section 172G,
(c) (if not the applicant), the chief officer of police for the police area

in which the premises are situated (or for each police area in
which they are partly situated), and

(d) any person who made relevant representations.

(12) A decision under this section does not have effect until—
(a) the end of the period given for appealing against the decision,

or
(b) if the decision is appealed against, the time the appeal is

disposed of.

(13) In subsection (8)(a), “the required period” means the period provided
for in regulation 39A(2) of the Licensing Act 2003 (Premises licences
and club premises certificates) Regulations 2005 (S.I. 2005/42) as
applied with modifications by section 172K.

(14) Section 172J makes provision about the application and review of any
interim steps that have been taken under section 172H in relation to a
premises licence before a decision under this section comes into effect
in relation to the licence.
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172J Interim steps pending section 172I decision coming into effect

(1) At the hearing to consider an application for an off-sales review under
section 172G, the relevant licensing authority must review any interim
steps that have been taken by it under section 172H that have effect on
the date of the hearing.

(2) In conducting the review under this section, the relevant licensing
authority must—

(a) consider whether the interim steps are appropriate for the
promotion of the licensing objectives,

(b) consider any relevant representations, and
(c) determine whether to withdraw or modify the interim steps

taken.

(3) In the case of a premises licence to which section 172F(2) applies, the
power of the relevant licensing authority on a review under this section
includes a power to take any of the following interim steps—

(a) the modification of the conditions of the licence in so far as it
relates to off-sales authorised by virtue of section 172F(2);

(b) the exclusion of off-sales authorised by virtue of section 172F(2)
from the scope of the licence;

(c) the suspension, for a period not exceeding three months, of off-
sales authorised by virtue of section 172F(2).

(4) In the case of a premises licence to which section 172F(5) applies, the
power of the relevant licensing authority on a review under this section
includes a power to take any of the following interim steps—

(a) the alteration or omission of the section 172F(5) condition or
conditions (as the case may be);

(b) the addition of one or more new conditions which relate to a
section 172F(5) condition.

(5) But the steps taken under subsection (4) may not affect any conditions
of the premises licence which exist immediately before the day on
which section 172F comes into force.

(6) Any interim steps taken under subsection (3) or (4) apply until—
(a) the end of the period given for appealing against a decision

made under section 172I,
(b) if the decision under section 172I is appealed against, the time

the appeal is disposed of, or
(c) the end of a period determined by the relevant licensing

authority (which may not be longer than the period of time for
which such interim steps could apply under paragraph (a) or
(b)).

(7) Any interim steps taken under section 172H in relation to a premises
licence cease to have effect when the decision made under section 172I
comes into effect.

(8) In subsection (2) “relevant representations” means representations
which—

(a) are relevant to one or more of the licensing objectives, and 
(b) meet the requirements of subsection (9).
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(9) The requirements are—
(a) that the representations are made by the holder of the premises

licence, a responsible authority or any other person within the
required period,

(b) that they have not been withdrawn, and
(c) if they are made by a person who is not a responsible authority,

that they are not, in the opinion of the relevant licensing
authority, frivolous or vexatious.

(10) Where the relevant licensing authority determines that any
representations are frivolous or vexatious, it must notify the person
who made them of the reasons for that determination.

(11) In subsection (9)(a), “the required period” has the same meaning as in
section 172I(8)(a).

172K Procedural requirements in relation to off-sales reviews and hearings

(1) The Licensing Act 2003 (Premises licences and club premises
certificates) Regulations 2005 (S.I. 2005/42)—

(a) apply in relation to an application for an off-sales review under
section 172G as they apply in relation to an application for a
review of a premises licence under section 53A,

(b) apply in relation to an off-sales review under section 172G as
they apply in relation to a review of a premises licence under
section 53A, and

(c) apply in relation to representations under sections 172G to 172J
as they apply in relation to representations under sections 53A
to 53D.

(2) In their application by virtue of subsection (1), those Regulations have
effect with—

(a) the modifications specified in the Table, and
(b) any other necessary modifications.

(3) This is the Table referred to in subsection (2)(a)—

Provision of S.I. 2005/42 Modifications

Regulation 2(1) (interpretation) (a) In the definition of
“application”, as if for “or
Part 4” there were
substituted “, Part 4 or
section 172G”.

(b) In the definition of
“representations”, as if for
“or Part 8” there were
substituted “, Part 8 or
sections 172G to 172J”.

(c) In the definition of “review”,
as if after “8” there were
inserted “or sections 172G to
172J”.
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Regulation 16A (form and content
of application)

As if for “Schedule 8A” there were
substituted “Schedule 8”.

Regulation 36A(2) (notice of the
review)

As if paragraph (b), and the “and”
at the end of paragraph (a), were
omitted. 

Regulation 39A(1) (advertisement
of application for review)

As if paragraph (b) were omitted.

Regulation 39A(2) (period for
making representations)

As if for “The period prescribed for
the purposes of section 53A(3)(e) of
the Act” there were substituted
“The period during which
representations may be made by the
holder of the premises licence, any
responsible authority or any other
person”.

Schedule 8 (prescribed form for
application)

As if—
(a) in the words before Part 1,

“or club premises
certificate” were omitted;

(b) in the words before Part 1,
for “51 / apply for the
review of a club premises
certificate under section 87”
there were substituted
“172G”;

(c) in the words before Part 1,
“(delete as applicable)” were
omitted;

(d) in Part 1, in the heading “or
club premises” were
omitted;

(e) in Part 1, “or club holding
club premises certificate”
and “or club premises
certificate” were omitted;

(f) in Part 2, the text before part
(C), except the heading of
Part 2, were omitted;

(g) in Part 2, for the heading of
part (C) there were
substituted “Details of
responsible authority
applicant”;

(h) in Part 2, in the words after
“when you have made
them”, the first tick box
option were omitted.

Provision of S.I. 2005/42 Modifications
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(4) The Licensing Act 2003 (Hearings) Regulations 2005 (S.I. 2005/44)—
(a) apply in relation to a hearing under section 172H as they apply

in relation to a hearing under section 53B, and
(b) apply in relation to a hearing under section 172I as they apply

in relation to a hearing under section 53C.

(5) In their application by virtue of subsection (4), those Regulations have
effect with—

(a) the modifications specified in the Table, and
(b) any other necessary modifications.

(6) This is the Table referred to in subsection (5)(a)—

(7) Regulation 2(3A) of the Licensing Act 2003 (Licensing authority’s
register) (other information) Regulations (S.I. 2005/43) applies in
relation to an application for an off-sales review under section 172G as
it applies in relation to an application for a review under section 53A
but as if for the words from “that it has been made” to the end there
were substituted “the ground or grounds for the review”.

172L Sections 172F to 172K: supplementary

(1) In sections 172F to 172J—
(a) “relevant licensing authority”, in relation to any licensed

premises, has the same meaning as in Part 3;
(b) “responsible authority”, in relation to any licensed premises,

has the same meaning as in Part 3;
(c) references to an authorisation granted by virtue of section

172F(2) include the condition or conditions to which that
authorisation is subject.

Provision of S.I. 2005/44 Modifications

Regulation 2 (interpretation) As if paragraph (4) were
omitted.

Regulation 13(c) (power to
extend time)

As if for the words from “section
53A” to the end there were
substituted “section 172G
(summary off-sales reviews)
within the period specified in
subsection (3)(b) of that section.”

In row 7A and column 2 of the
Table in Schedule 2 (persons to
whom notice of hearing is given)

As if for “section 53C(7)” there
were substituted “section
172I(7)”, for “chief officer of
police” there were substituted
“person” and for “section
53A(1)” there were substituted
“section 172G”.

In row 7A and column 3 of the
Table in Schedule 3 (documents
to accompany notice of hearing)

As if for “section 53C(7)” there
were substituted “section
172I(7)”.
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(2) In sections 172G to 172J—
“off-sales authorised by virtue of section 172F(2)”, in relation to a

premises licence, has the meaning given in section 172G(5);
“section 172F(5) condition”, in relation to a premises licence, has

the meaning given in section 172G(6);
“the relevant period” has the same meaning as in section 172F.

(3) For the purposes of sections 172H(3)(a), 172I(3)(a) and 172J(3)(a) the
conditions of a premises licence are modified if any of them is altered
or omitted or any new condition is added.”

(3) Section 8 (requirement to keep a register) has effect as if, in subsection (1), after
paragraph (b) there were inserted—

“(ba) an entry noting that the provisions of section 172F may have an
impact on the conditions of, and activities authorised by, a
premises licence during the relevant period (within the
meaning of section 172F),”.

(4) Section 10(4) (functions not capable of delegation by licensing committee) has
effect as if—

(a) in paragraph (a), after sub-paragraph (xiii) there were inserted—
“(xiv) section 172G(3)(a) or 172H (determination of

interim steps pending summary off-sales
review),”;

(b) the “or” at the end of paragraph (d) were omitted; 
(c) after that paragraph there were inserted—

“(da) any function under section 172I (off-sales review
following review application), in a case where relevant
representations (within the meaning of section 172I(7))
have been made, or”.

(5) Section 53 (supplementary provision about review) has effect as if, in
subsection (2), after “licence” there were inserted “, or under section 172G for
an off-sales review of any premises licence,”.

(6) Section 57 (duty to keep and produce licence etc) has effect as if—
(a) after subsection (2) there were inserted—

“(2A) If the premises are being used for the sale by retail of alcohol for
consumption off the licensed premises in reliance on the
authorisation granted by virtue of section 172F(2), the holder of
the premises licence must secure that a statement that that is the
case, which also makes clear what are the off-sales authorised
by virtue of section 172F(2) (within the meaning given in section
172G(5)), is kept at the premises in the custody or under the
control of—

(a) the holder of the licence, or
(b) the person nominated for the purposes of subsection (2).

(2B) If the premises are being used for the sale by retail of alcohol for
consumption off the licensed premises in reliance on one or
more section 172F(5) conditions (within the meaning given in
section 172G(6)), the holder of the premises licence must secure
that a statement that that is the case, and of the section 172F(5)
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conditions relied on, is kept at the premises in the custody or
under the control of—

(a) the holder of the licence, or
(b) the person nominated for the purposes of subsection

(2).”;
(b) in subsection (3)(a), after “that summary” there were inserted “and any

section 172F statement”;
(c) in subsection (4), for “subsection (2) or” there were substituted “any of

subsections (2) to”;
(d) in subsection (5)—

(i) after “subsection (2),” there were inserted “(2A) or (2B)”;
(ii) after “mandatory conditions” there were inserted “or a section

172F statement”;
(iii) after “the list” there were inserted “or statement”;

(e) in subsection (7), after “conditions” there were inserted “or section 172F
statement”;

(f) after subsection (11) there were inserted—

“(12) In this section “section 172F statement”, in relation to licensed
premises, means a statement that is required to be kept at the
premises by virtue of subsection (2A) or (2B).”

(7) Part 1 of Schedule 5 (appeals: premises licences) has effect as if after paragraph
8B there were inserted—

“Summary off-sales review of premises licence

8C (1) This paragraph applies where an off-sales review of a premises
licence is decided under section 172G(3)(b) (off-sales review of
premises licence following review application).

(2) An appeal may be made against that decision by—
(a) the holder of the premises licence,
(b) the applicant under section 172G, or
(c) any other person who made relevant representations in

relation to the application for the review.

(3) In sub-paragraph (2) “relevant representations” has the meaning
given in section 172I(7).

Review of interim steps

8D (1) This paragraph applies where a review of interim steps is decided
under section 172J (review of interim steps at an off-sales review of a
premises licence).

(2) An appeal may be made against that decision by—
(a) the holder of the premises licence,
(b) the applicant under section 172G, or
(c) any other person who made relevant representations in

relation to the application for the review.
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(3) An appeal under this paragraph must be heard by the magistrates’
court within the period of 28 days beginning with the day on which
the appellant commenced the appeal (see paragraph 9(2)).

(4) In sub-paragraph (2) “relevant representations” has the meaning
given in section 172J(8).”

(8) In Schedule 1 to the Magistrates’ Courts Fees Order 2008 (S.I. 2008/1052), the
entry for fee 2.3 has effect as if after “8A(2)(b),” there were inserted “8C(2)(a),
8D(2)(a),”.

(9) The Overview and Scrutiny (Reference by Councillors) (Excluded Matters)
(England) Order 2012 (S.I. 2012/1022) has effect as if in article 2
(interpretation), in paragraph (a)(ii) of the definition of “licensing decision”,
after “decision” there were inserted “(including an application under section
172G(1) of that Act)”.

(10) In the NHS Bodies and Local Authorities (Partnership Arrangements, Care
Trusts, Public Health and Local Healthwatch) Regulations 2012 (S.I. 2012/
3094), regulation 14 (responsibilities of directors of public health) has effect as
if in paragraph (b)(iv) the reference to section 53C of the Licensing Act 2003
includes a reference to section 172I of that Act (representations by a responsible
authority in relation to off-sales reviews of premises licences).

(11) The Secretary of State may by regulations make transitional, transitory or
saving provision in connection with the end of the relevant period referred to
in section 172F(10)(d) of the Licensing Act 2003, as that Act has effect by virtue
of subsection (2) of this section.

(12) The Secretary of State may by regulations amend section 172K(3) of the
Licensing Act 2003 (modifications of Licensing Act 2003 (Premises licences and
club premises certificates) Regulations 2005 as applied by section 172K(1)), as
that Act has effect by virtue of subsection (2) of this section.

(13) Subsections (1) to (10) expire at the end of 30 September 2021.

(14) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in any of the following provisions with a later date—

(a) section 172F(10)(d)(i) of the Licensing Act 2003, as that Act has effect by
virtue of subsection (2) of this section;

(b) subsection (13) of this section.

(15) In subsection (14) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

(16) The Secretary of State may by regulations make provision for an enactment to
have effect with modifications in consequence of any provision of subsections
(1) to (10).

(17) Without prejudice to section 14 of the Interpretation Act 1978 (implied power
to amend), regulations under subsection (16) may, in consequence of—

(a) the expiry of a provision of subsections (1) to (10) under subsection (13),
or

(b) the exercise of a power under subsection (14),
amend or revoke any regulations made by the Secretary of State under
subsection (16).
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(18) In subsection (16) “enactment” includes an enactment comprised in
subordinate legislation (within the meaning of the Interpretation Act 1978).

PART 2

OTHER MEASURES RELATING TO BUSINESS

Bounce Back Loan Scheme

12 Removal of powers of court in relation to unfair relationships

In section 140A of the Consumer Credit Act 1974 (unfair relationships between
creditors and debtors), after subsection (5) insert—

“(6) An order under section 140B shall not be made in connection with a
credit agreement entered into under the Bounce Back Loan Scheme.

(7) In subsection (6) “the Bounce Back Loan Scheme” means the scheme of
that name operated from 4 May 2020 by the British Business Bank plc
on behalf of the Secretary of State.”

Goods, passenger and public service vehicles

13 Certificates of temporary exemption for public service and goods vehicles

(1) The Road Traffic Act 1988 is amended as follows. 

(2) For section 48(4) (supplementary provisions about test certificates: certificates
of temporary exemption) substitute—

“(4) The Secretary of State may by regulations make provision for and in
connection with—

(a) the issue of a certificate of temporary exemption in respect of a
public service vehicle adapted to carry more than eight
passengers, exempting that vehicle from the provisions of
section 47(1) of this Act for such period as may be specified in
the certificate;

(b) the revocation of such a certificate.

(4A) The power under subsection (4) includes power to—
(a) make provision for a certificate of temporary exemption to be

issued subject to conditions;
(b) make different provision for different circumstances or cases;
(c) confer functions on a person (including functions involving the

exercise of a discretion).”

(3) For section 53(5)(b) (obligatory goods vehicle test certificates: certificates of
temporary exemption) substitute—

“(b) make provision for and in connection with—
(i) the issue in respect of a vehicle of a certificate of

temporary exemption exempting that vehicle from the
provisions of subsection (1) or (2) above for such period
as may be specified in the certificate;

(ii) the revocation of such a certificate.”
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(4) After section 53(5) insert—

“(5A) The power under subsection (5)(b) includes power to—
(a) make provision for a certificate of temporary exemption to be

issued subject to conditions;
(b) make different provision for different circumstances or cases;
(c) confer functions on a person (including functions involving the

exercise of a discretion).”

14 Temporary reduction in duration of certain driving licences

(1) In relation to a licence that—
(a) falls within subsection (2), and
(b) is granted in the period beginning with 17 April 2020 and ending with

24 March 2022, 
section 99(1A)(a)(ii) of the Road Traffic Act 1988 (duration of driving licences)
has effect as if the reference to the period for which the licence is to remain in
force were a reference to one year.

(2) A licence falls within this subsection if it is a licence to drive a class of goods
vehicle or passenger-carrying vehicle that is—

(a) the first licence to drive that class of vehicle granted after 16 April 2020
to the applicant, and

(b) granted without the Secretary of State requiring the applicant to submit
a report signed by a qualified medical practitioner in support of the
application.

(3) But a licence does not fall within subsection (2) if in the 12 month period ending
with the date the application is made for the licence—

(a) the applicant was granted a licence to drive a motor vehicle under Part
3 of the Road Traffic Act 1988, and

(b) a report signed by a qualified medical practitioner was submitted in
support of the application for the licence mentioned in paragraph (a). 

15 Temporary reduction in duration of certain driving licences: Northern Ireland

(1) In relation to a licence that—
(a) falls within subsection (2), and
(b) is granted in the period beginning with 1 August 2020 and ending with

24 March 2022,
Article 15(2)(a) of the 1981 Order (duration of driving licence in certain cases
where applicant will not be over 65 when licence commences) has effect as if
the reference to the period for which the licence is to remain in force were a
reference to one year.

(2) A licence falls within this subsection if—
(a) it is a licence to drive a class of goods vehicle or passenger-carrying

vehicle,
(b) it is the first licence to drive that class of vehicle granted after 31 July

2020 to the applicant,
(c) it is granted without the Department for Infrastructure in Northern

Ireland requiring the applicant to submit a report signed by a qualified
medical practitioner in support of the application, and
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(d) the applicant’s age exceeds 45 years on the date on which the licence
comes into force.

(3) But a licence does not fall within subsection (2) if in the 12 month period ending
with the date the application is made for the licence—

(a) the applicant was granted a licence to drive a motor vehicle under Part
2 of the 1981 Order, and

(b) a report signed by a qualified medical practitioner was submitted in
support of the application for the licence mentioned in paragraph (a). 

(4) In this section “the 1981 Order” means the Road Traffic (Northern Ireland)
Order 1981 (S.I. 1981/154 (N.I. 1)).

PART 3

PLANNING

Construction working hours

16 Modification of conditions relating to construction working hours

(1) The Town and Country Planning Act 1990 has effect as if it were subject to the
modifications in subsections (2) to (4).

(2) The Act has effect as if after section 74A there were inserted—

“74B Conditions relating to construction working hours

(1) This section applies where—
(a) planning permission has been granted for the development of

land in England, other than for the relevant development of a
dwellinghouse, and

(b) a condition has been imposed on the grant of that permission
which specifies the times during which construction activities
may be carried out.

(2) This section also applies where—
(a) planning permission has been granted for the development of

land in England, other than for the relevant development of a
dwellinghouse,

(b) a condition has been imposed on the grant of that permission
which requires the approval by a local planning authority of a
document relating to the carrying out of the development,

(c) the authority has approved a document of that kind, and
(d) the document as approved (the “approved document”)

specifies the times during which construction activities may be
carried out.

(3) A person with an interest in the land, or a person acting on behalf of
such a person, may make an application to a local planning authority in
whose area the land is situated for the condition or approved document
to be modified in either or both of the ways specified in subsection (4).

(4) Those ways are—
(a) to allow construction activities to be carried out for a longer

period on a particular day (which may be the whole of that day);
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(b) to allow construction activities to be carried out for the whole or
part of a day on which they would not otherwise be allowed to
be carried out.

(5) The application must—
(a) be made in writing and sent to the local planning authority

using electronic communications in such manner as the
authority may specify,

(b) give sufficient information to enable the authority to identify
the planning permission in respect of which it is made, and

(c) give sufficient information to enable the authority to identify
the condition or approved document in respect of which it is
made.

(6) The application must specify—
(a) the date on which the application is sent,
(b) the proposed modifications to the condition or approved

document,
(c) the date from which it is proposed the modifications should

take effect,
(d) the date at the end of which it is proposed the modifications

should cease to have effect, and
(e) the times which are specified in the condition or approved

document as it has effect when the application is made as times
during which construction activities may be carried out.

(7) The date specified under subsection (6)(c) must not be earlier than the
end of the period of 14 days beginning with the day after that on which
the application is sent to the local planning authority.

(8) The date specified under subsection (6)(d) must not be later than 1
April 2021.

(9) In this section “relevant development of a dwellinghouse” means
development—

(a) of an existing dwellinghouse, or within the curtilage of an
existing dwellinghouse for any purpose incidental to the
enjoyment of the dwellinghouse, and

(b) which does not involve a change of use of the dwellinghouse or
a change in the number of dwellings in a building.

(10) For the purposes of subsection (9)—
“dwellinghouse” does not include a building containing one or

more flats or a flat contained within such a building;
“flat” means a separate and self-contained set of premises

constructed or adapted for use for the purpose of a dwelling
and forming part of a building from some other part of which it
is divided horizontally.

74C Effect of application under section 74B

(1) If a person makes an application in accordance with section 74B to a
local planning authority, the authority may by notice in writing to the
person—

(a) modify the condition or approved document in accordance
with the application,

29
Page 35



Business and Planning Act 2020 (c. 16)
Part 3 — Planning

26

(b) refuse to modify the condition or approved document, or
(c) make a determination about any of the matters specified in

subsection (2).

(2) Those matters are—
(a) the modifications to be made to the condition or approved

document, so far as it relates to the times during which
construction activities are permitted to be carried out,

(b) the date from which the modifications to the condition or
approved document are to take effect, and

(c) the date at the end of which the modifications to the condition
or approved document are to cease to have effect.

(3) The local planning authority may make a determination under
subsection (1)(c) only if the person who made the application has
agreed in writing to the terms of the determination.

(4) A modification under subsection (2)(a) must not prohibit construction
activities from being carried out at any time when they are permitted to
be carried out under the condition or approved document as it had
effect when the application was made.

(5) A date determined under subsection (2)(c) must not be later than 1
April 2021.

(6) Subsection (7) applies if the local planning authority does not give
notice under subsection (1) before the end of the period of 14 days
beginning with the day after that on which the application in
accordance with section 74B was sent to the authority.

(7) The condition or approved document to which the application relates
is deemed to have been modified in accordance with the application.

(8) If the local planning authority makes a determination under subsection
(1)(c) about only some of the matters specified in subsection (2), the
condition or approved document is deemed to have been modified in
accordance with the application in respect of the other matters specified
in subsection (2).

74D Sections 74B and 74C: supplementary

(1) In sections 74B and 74C and this section—
“approved document” has the meaning given by section 74B(2)(d);
“condition” includes limitation;
“construction activities”, in relation to the development of land,

means activities consisting of or relating to the carrying out of
the development;

“development” does not include mining operations in, on, over or
under land.

(2) References in sections 74B and 74C to construction activities include
references to construction activities of a particular kind.

(3) In calculating a period of 14 days for the purposes of section 74B(7) or
74C(6), no account is to be taken of a day which, apart from this
subsection, would fall within that period and is—

(a) Christmas Day,
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(b) Good Friday, or
(c) a day which under the Banking and Financial Dealings Act 1971

is a bank holiday in England.

(4) References in sections 74B and 74C to a condition or approved
document include a condition or approved document as previously
modified under section 74C.

(5) A person who makes an application under section 74B is to be taken to
have agreed—

(a) to the use of electronic communications for all purposes relating
to the application which are capable of being carried out
electronically, and

(b) that the person’s address for the purpose of such
communications is the address incorporated into, or otherwise
logically associated with, the person’s application.

(6) In discharging its functions under sections 74B and 74C, a local
planning authority must have regard to guidance issued by the
Secretary of State.”

(3) Section 78(1) (rights of appeal) has effect as if after paragraph (aa) there were
inserted—

“(ab) refuse an application under section 74B (variation of condition
relating to construction working hours);”.

(4) Schedule 1 (local planning authorities: distribution of functions) has effect as if
in paragraph 3(1) (functions which are exercisable by district planning
authority, subject to exceptions) after paragraph (a) there were inserted—

“(aza) applications under section 74B;”.

(5) Article 40 (register of applications) of the Town and Country Planning
(Development Management Procedure) (England) Order 2015 (S.I. 2015/595)
has effect as if after paragraph (4) there were inserted—

“(4ZA) Part 2 of the register must contain, in respect of every application under
section 74B of the 1990 Act (conditions relating to construction working
hours) relating to the local planning register authority’s area—

(a) a copy (which may be photographic or in electronic form) of the
application,

(b) the decision, if any, of the local planning authority in respect of
the application, including—

(i) any modifications to the condition or approved
document (within the meaning of that section) to which
the application relates,

(ii) the date from which those modifications take effect, and
(iii) the date at the end of which they cease to have effect,

(c) the date of any such decision,
(d) the name of the local planning authority, and
(e) the reference number, the date and effect of any decision of the

Secretary of State in relation to the application on appeal.”

(6) Subsections (1) to (5) expire at the end of 1 April 2021.
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(7) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in any of the following provisions with a later date—

(a) section 74B(8) of the Town and Country Planning Act 1990, as that Act
has effect by virtue of subsection (2) of this section;

(b) section 74C(5) of that Act, as it has effect by virtue of subsection (2) of
this section;

(c) subsection (6) of this section.

(8) In subsection (7) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

Extension of certain permissions and consents

17 Extension of duration of certain planning permissions 

(1) The Town and Country Planning Act 1990 has effect as if it were subject to the
modifications in subsections (2) to (4).

(2) The Act has effect as if after section 93 there were inserted—

“93A Extension of certain planning permissions: automatic extension

(1) This section applies in relation to relevant planning permission granted
or deemed to be granted—

(a) in relation to the development of land in England, and
(b) subject to a condition which has the effect that the development

to which the permission relates must be begun not later than a
time falling within the period— 

(i) beginning with the day on which section 17 of the
Business and Planning Act 2020 comes into force, and

(ii) ending with 31 December 2020.

(2) The condition is deemed to provide instead that the development to
which the relevant planning permission relates must be begun not later
than 1 May 2021.

(3) The time by which the development to which the relevant planning
permission relates must be begun is not to be extended (whether by
section 91(3B) or otherwise) to a later time than that for the time being
provided for in subsection (2).

(4) The reference in subsection (1) to relevant planning permission being
granted, or deemed to be granted, subject to a condition which has the
effect mentioned in paragraph (b) of that subsection includes a
reference to the permission being subject to a condition which has that
effect by virtue of being subsequently modified (whether by section
91(3B) or otherwise).

93B Extension of certain planning permissions: additional environmental 
approval

(1) This section applies in relation to relevant planning permission granted
or deemed to be granted—

(a) in relation to the development of land in England, and
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(b) subject to a condition which has the effect that the development
to which the permission relates must be begun not later than a
time falling within the period— 

(i) beginning with 23 March 2020, and
(ii) ending with the day before that on which section 17 of

the Business and Planning Act 2020 comes into force.

(2) If an approval under this section (“an additional environmental
approval”) is granted, or deemed to be granted, in relation to the
relevant planning permission—

(a) the condition is deemed to provide instead that the
development to which the permission relates must be begun not
later than 1 May 2021, and

(b) the time by which the development must be begun is not to be
extended (whether by section 91(3B) or otherwise) to a later
time than that for the time being provided for in paragraph (a).

(3) A person with an interest in the land or a person acting on behalf of
such a person (“the applicant”) may make an application to a local
planning authority in whose area the land is situated for an additional
environmental approval in relation to the relevant planning
permission.

(4) The application must—
(a) be made in writing and sent to the local planning authority

using electronic communications in such manner as the
authority may specify,

(b) specify the date on which the application is sent,
(c) give sufficient information to enable the authority to identify

the relevant planning permission in respect of which it is made, 
(d) give sufficient information to enable the authority to identify

the condition which would be affected by subsection (2)(a) if the
additional environmental approval is granted, and

(e) give sufficient information to enable the authority to determine
whether the additional environmental approval should be
granted.

(5) The local planning authority must, by notice in writing to the applicant,
grant, or refuse to grant, the additional environmental approval in
relation to the relevant planning permission before the end of the
period of 28 days beginning with the day after that on which the
application in accordance with subsection (4) was sent.

(6) If the local planning authority fails to do so, the additional
environmental approval is deemed to be granted in relation to the
relevant planning permission.

(7) The applicant and the local planning authority may agree in writing
one or more extensions to the period mentioned in subsection (5), but
the period may not be extended by a total of more than 21 days.

(8) The local planning authority is to grant the additional environmental
approval in relation to the relevant planning permission if and only if—

(a) the EIA requirement is met, and
(b) the habitats requirement is met.
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(9) The EIA requirement is met if, at the time the local planning authority
is deciding the application—

(a) no development to which the relevant planning permission
relates is EIA development (within the meaning of the Town
and Country Planning (Environmental Impact Assessment)
Regulations 2017 (S.I. 2017/571)), or

(b) if any is—
(i) a reasoned conclusion was reached and integrated, as

mentioned in paragraph (1) of regulation 26 of those
regulations, in relation to the permission, and

(ii) in relation to that reasoned conclusion the authority is
satisfied as mentioned in paragraph (2) of that
regulation.

(10) The habitats requirement is met where, if a decision were being taken
as to whether to grant the relevant planning permission at the time the
local planning authority is deciding the application—

(a) regulation 63(1) of the Conservation of Habitats and Species
Regulations 2017 (S.I. 2017/1012) would not require an
assessment to be carried out first of the implications of the
development to which the permission relates for a European
site or a European offshore marine site, or

(b) regulation 63(1) of those regulations would require an
assessment of the kind mentioned in paragraph (a) to be carried
out first, but— 

(i) an assessment of that kind was carried out before the
permission was granted or deemed to be granted, 

(ii) in accordance with regulation 63(5) and (6) of those
regulations, it was ascertained, in light of the
assessment, that the development to which the
permission relates would not adversely affect the
integrity of the European site or (as the case may be) the
European offshore marine site, and

(iii) the authority is satisfied that the assessment remains up
to date.

(11) An additional environmental approval may not be granted subject to
any condition.

(12) No additional environmental approval is to be granted or deemed to be
granted after 31 December 2020, unless it is granted on an appeal in
respect of which the notice under section 78(3) is served on or before
that date.

(13) A person who makes an application under this section is to be taken to
have agreed—

(a) to the use of electronic communications for all purposes relating
to the application which are capable of being carried out
electronically, and

(b) that the person’s address for the purpose of such
communications is the address incorporated into, or otherwise
logically associated with, the person’s application.
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(14) In discharging its functions under this section, a local planning
authority must have regard to any guidance issued by the Secretary of
State.

(15) The reference in subsection (1) to relevant planning permission being
granted, or deemed to be granted, subject to a condition which has the
effect mentioned in paragraph (b) of that subsection includes a
reference to the permission being subject to a condition which has that
effect by virtue of being subsequently modified (whether under section
91(3B) or otherwise).

(16) In this section “European site” and “European offshore marine site”
have the same meaning as in the Conservation of Habitats and Species
Regulations 2017 (S.I. 2017/1012).

93C Interpretation of sections 93A and 93B

In sections 93A and 93B “relevant planning permission” means any
planning permission other than that which is—

(a) granted by a development order, a local development order, a
Mayoral development order or a neighbourhood development
order,

(b) granted by an enterprise zone scheme,
(c) granted by a simplified planning zone scheme, 
(d) deemed to be granted under section 90 (development with

government authorisation), or
(e) outline planning permission (within the meaning given by

section 92(1)).”

(3) Section 78(1) (rights of appeal) has effect as if before paragraph (b) there were
inserted—

“(ac) refuse an application under section 93B (extension of certain
planning permissions in England: additional environmental
approval);”.

(4) Schedule 1 (local planning authorities: distribution of functions) has effect as if
in paragraph 3(1) (functions which are exercisable by district planning
authority, subject to exceptions) before paragraph (aa) there were inserted—

“(azb) applications for additional environmental approvals under
section 93B;”.

(5) Article 40 (register of applications) of the Town and Country Planning
(Development Management Procedure) (England) Order 2015 (S.I. 2015/595)
has effect as if before paragraph (4A) there were inserted—

“(4ZB) Part 2 of the register must contain, in respect of every application
under section 93B of the 1990 Act (extension of certain planning
permissions: additional environmental approval) relating to the local
planning register authority’s area—

(a) a copy (which may be photographic or in electronic form) of
the application,

(b) the decision, if any, of the local planning authority in respect
of the application,

(c) the date of any such decision,
(d) the name of the local planning authority, and

35
Page 41



Business and Planning Act 2020 (c. 16)
Part 3 — Planning

32

(e) the reference number, the date and effect of any decision of
the Secretary of State in relation to the application on appeal.”

(6) Subsections (1) to (5) expire at the end of 1 May 2021.

(7) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in any of the following provisions with a later date—

(a) section 93A(1)(b)(ii) and (2) of the Town and Country Planning Act
1990, as that Act has effect by virtue of subsection (2) of this section;

(b) section 93B(2)(a) and (12) of that Act, as it has effect by virtue of
subsection (2) of this section;

(c) subsection (6) of this section.

(8) In subsection (7) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

(9) Where regulations under subsection (7) substitute the date for the time being
specified in section 93A(2) or 93B(2)(a) with a later date, the Secretary of State
may by regulations make provision requiring an approval to be granted, or
deemed to be granted, in relation to a relevant planning permission for the
later date to apply in relation to that permission.

(10) Regulations under subsection (9) may make provision—
(a) for an approval to be required only in circumstances prescribed in the

regulations or in all circumstances;
(b) in relation to who may apply for an approval;
(c) in relation to who may grant an approval;
(d) in relation to the procedure for applying for an approval or dealing

with such an application;
(e) in relation to the contents of an application for an approval or any

evidence or information which must be supplied in support of it,
(f) in relation to appeals;
(g) in relation to the circumstances in which an approval must, may or may

not be granted;
(h) in relation to the circumstances in which an approval is to be deemed

to be granted;
(i) applying or corresponding to any of the provision in this section for, or

in connection with, additional environmental approvals under section
93B of the Town and Country Planning Act 1990, as that Act has effect
by virtue of subsection (2) of this section, with or without
modifications.

18 Extensions in connection with outline planning permission

(1) The Town and Country Planning Act 1990 has effect as if it were subject to the
modifications in subsections (2) to (4).

(2) The Act has effect as if before section 94 there were inserted—

“93D Outline planning permission: automatic extension of time limits for 
application for approval

(1) This section applies in relation to outline planning permission granted
or deemed to be granted—
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(a) in relation to the development of land in England, and
(b) subject to a condition which has the effect that application for

approval of a reserved matter must be made not later than a
time falling within the period—

(i) beginning with 23 March 2020, and
(ii) ending with 31 December 2020.

(2) The condition is deemed to provide instead that application for
approval of that reserved matter must be made not later than 1 May
2021.

(3) The time by which that application for approval must be made is not to
be extended to a later time than that for the time being provided for in
subsection (2).

(4) The reference in subsection (1) to outline planning permission granted,
or deemed to be granted, subject to a condition which has the effect
mentioned in paragraph (b) of that subsection includes a reference to
the permission being subject to a condition which has that effect by
virtue of being subsequently modified.

(5) In this section “outline planning permission” and “reserved matter”
have the meanings given by section 92(1).

93E Outline planning permission: automatic extension of certain time 
limits for beginning development

(1) This section applies in relation to outline planning permission granted
or deemed to be granted—

(a) in relation to the development of land in England, and
(b) subject to a condition which has the effect that all or a part of the

development to which the permission relates must be begun not
later than a time falling within the period—

(i) beginning with the day on which section 18 of the
Business and Planning Act 2020 comes into force, and

(ii) ending with 31 December 2020.

(2) The condition is deemed to provide instead that the development or (as
the case may be) the part of the development must be begun not later
than 1 May 2021.

(3) The time by which the development or (as the case may be) the part of
the development must be begun is not to be extended to a later time
than that for the time being provided for in subsection (2).

(4) The reference in subsection (1) to outline planning permission granted,
or deemed to be granted, subject to a condition which has the effect
mentioned in paragraph (b) of that subsection includes a reference to
the permission being subject to a condition which has that effect by
virtue of being subsequently modified.

(5) In this section “outline planning permission” has the meaning given by
section 92(1).
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93F Outline planning permission: extension of limits for beginning 
development with additional environmental approval

(1) This section applies in relation to outline planning permission granted
or deemed to be granted—

(a) in relation to the development of land in England, and
(b) subject to a condition which has the effect that all or a part of the

development to which the permission relates must be begun not
later than a time falling within the period—

(i) beginning with 23 March 2020, and
(ii) ending with the day before that on which section 18 of

the Business and Planning Act 2020 comes into force.

(2) If an approval under this section (“an additional environmental
approval”) is granted, or deemed to be granted, in relation to the
outline planning permission— 

(a) the condition is deemed to provide instead that the
development or (as the case may be) the part of the
development must be begun not later than 1 May 2021, and

(b) the time by which the development or (as the case may be) the
part of the development must be begun is not to be extended to
a later time than that for the time being provided for in
paragraph (a).

(3) A person with an interest in the land or a person acting on behalf of
such a person (“the applicant”) may make an application to a local
planning authority in whose area the land is situated for an additional
environmental approval in relation to the outline planning permission.

(4) The application must—
(a) be made in writing and sent to the local planning authority

using electronic communications in such manner as the
authority may specify,

(b) specify the date on which the application is sent,
(c) give sufficient information to enable the authority to identify

the outline planning permission in respect of which it is made, 
(d) give sufficient information to enable the authority to identify

the condition which would be affected by subsection (2)(a) if the
additional environmental approval is granted, and

(e) give sufficient information to enable the authority to determine
whether the additional environmental approval should be
granted.

(5) The local planning authority must, by notice in writing to the applicant,
grant, or refuse to grant, the additional environmental approval in
relation to the outline planning permission before the end of the period
of 28 days beginning with the day after that on which the application in
accordance with subsection (4) was sent.

(6) If the local planning authority fails to do so, the additional
environmental approval is deemed to be granted in relation to the
outline planning permission.

(7) The applicant and the local planning authority may agree in writing
one or more extensions to the period mentioned in subsection (5), but
the period may not be extended by a total of more than 21 days.
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(8) The local planning authority is to grant the additional environmental
approval in relation to the outline planning permission if and only if—

(a) the EIA requirement is met, and
(b) the habitats requirement is met.

(9) The EIA requirement is met if, at the time the local planning authority
is deciding the application—

(a) no development to which the outline planning permission
relates is EIA development (within the meaning of the Town
and Country Planning (Environmental Impact Assessment)
Regulations 2017 (S.I. 2017/571)), or

(b) if any is—
(i) a reasoned conclusion was reached and integrated, as

mentioned in paragraph (1) of regulation 26 of those
regulations, in relation to the permission, and

(ii) in relation to that reasoned conclusion the authority is
satisfied as mentioned in paragraph (2) of that
regulation.

(10) The habitats requirement is met where, if a decision were being taken
as to whether to grant the outline planning permission at the time the
local planning authority is deciding the application—

(a) regulation 63(1) of the Conservation of Habitats and Species
Regulations 2017 (S.I. 2017/1012) would not require an
assessment to be carried out first of the implications of the
development to which the permission relates for a European
site or a European offshore marine site, or

(b) regulation 63(1) of those regulations would require an
assessment of the kind mentioned in paragraph (a) to be carried
out first, but— 

(i) an assessment of that kind was carried out before the
permission was granted or deemed to be granted, 

(ii) in accordance with regulation 63(5) and (6) of those
regulations, it was ascertained, in light of the
assessment, that the development to which the
permission relates would not adversely affect the
integrity of the European site or (as the case may be) the
European offshore marine site, and

(iii) the authority is satisfied that the assessment remains up
to date.

(11) An additional environmental approval may not be granted subject to
any condition.

(12) No additional environmental approval is to be granted or deemed to be
granted after 31 December 2020, unless it is granted on an appeal in
respect of which the notice under section 78(3) is served on or before
that date.

(13) A person who makes an application under this section is to be taken to
have agreed—

(a) to the use of electronic communications for all purposes relating
to the application which are capable of being carried out
electronically, and
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(b) that the person’s address for the purpose of such
communications is the address incorporated into, or otherwise
logically associated with, the person’s application.

(14) In discharging its functions under this section, a local planning
authority must have regard to any guidance issued by the Secretary of
State.

(15) The reference in subsection (1) to outline planning permission being
granted, or deemed to be granted, subject to a condition which has the
effect mentioned in paragraph (b) of that subsection includes a
reference to the permission being subject to a condition which has that
effect by virtue of being subsequently modified.

(16) In this section—
“European site” and “European offshore marine site” have the

same meaning as in the Conservation of Habitats and Species
Regulations 2017 (S.I. 2017/1012);

“outline planning permission” has the meaning given by section
92(1).”

(3) Section 78(1) (rights of appeal) has effect as if before paragraph (b) there were
inserted—

“(ad) refuse an application under section 93F (outline planning
permission: extension of limits for beginning development with
additional environmental approval);”.

(4) Schedule 1 (local planning authorities: distribution of functions) has effect as if
in paragraph 3(1) (functions which are exercisable by district planning
authority, subject to exceptions), before paragraph (aa) there were inserted—

“(azc) applications for additional environmental approvals under
section 93F;”.

(5) Article 40 (register of applications) of the Town and Country Planning
(Development Management Procedure) (England) Order 2015 (S.I. 2015/595)
has effect as if before paragraph (4A) there were inserted—

“(4ZC) Part 2 of the register must contain, in respect of every application
under section 93F of the 1990 Act (outline planning permission:
extension of limits for beginning development with additional
environmental approval) relating to the local planning register
authority’s area—

(a) a copy (which may be photographic or in electronic form) of
the application,

(b) the decision, if any, of the local planning authority in respect
of the application,

(c) the date of any such decision,
(d) the name of the local planning authority, and
(e) the reference number, the date and effect of any decision of

the Secretary of State in relation to the application on appeal.”

(6) Subsections (1) to (5) expire at the end of 1 May 2021.

(7) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in any of the following provisions with a later date—
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(a) section 93D(1)(b)(ii) and (2) of the Town and Country Planning Act
1990, as that Act has effect by virtue of subsection (2) of this section;

(b) section 93E(1)(b)(ii) and (2) of that Act, as it has effect by virtue of
subsection (2) of this section;

(c) section 93F(2)(a) and (12) of that Act, as it has effect by virtue of
subsection (2) of this section;

(d) subsection (6) of this section.

(8) In subsection (7) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

(9) Where regulations under subsection (7) substitute the date for the time being
specified in section 93D(2), 93E(2) or 93F(2)(a) with a later date, the Secretary
of State may by regulations make provision requiring an approval to be
granted, or deemed to be granted, in relation to an outline planning permission
for the later date to apply in relation to that permission.

(10) Regulations under subsection (9) may make provision—
(a) for an approval to be required only in circumstances prescribed in the

regulations or in all circumstances;
(b) in relation to who may apply for an approval;
(c) in relation to who may grant an approval;
(d) in relation to the procedure for applying for an approval or dealing

with such an application;
(e) in relation to the contents of an application for an approval or any

evidence or information which must be supplied in support of it;
(f) in relation to appeals;
(g) in relation to the circumstances in which an approval must, may or may

not be granted;
(h) in relation to the circumstances in which an approval is to be deemed

to be granted; 
(i) applying or corresponding to any of the provision in this section for, or

in connection with, additional environmental approvals under section
93F of the Town and Country Planning Act 1990, as that Act has effect
by virtue of subsection (2) of this section, with or without
modifications.

19 Extension of duration of certain listed building consent

(1) The Planning (Listed Buildings and Conservation Areas) Act 1990 has effect as
if after section 18 there were inserted—

“18A Extension of duration of certain listed building consent 

(1) This section applies in relation to listed building consent granted or
deemed to be granted—

(a) in relation to a building in England, and
(b) subject to a condition which has the effect that the works to

which the consent relates must be begun not later than a time
falling within the period—

(i) beginning with 23 March 2020, and
(ii) ending with 31 December 2020.
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(2) The condition is deemed to provide instead that the works to which the
consent relates must be begun not later than 1 May 2021.

(3) The time by which the works must be begun is not to be extended
(whether by section 18(2B) or otherwise) to a later time than that for the
time being provided for in subsection (2).

(4) The reference in subsection (1) to listed building consent being granted,
or deemed to be granted, subject to a condition which has the effect
mentioned in paragraph (b) of that subsection includes a reference to
the consent being subject to a condition which has that effect by virtue
of being subsequently modified (whether under section 18(2B) or
otherwise).”

(2) Subsection (1) expires at the end of 1 May 2021.

(3) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in any of the following provisions with a later date—

(a) section 18A(1)(b)(ii) and (2) of the Planning (Listed Buildings and
Conservation Areas) Act 1990, as that Act has effect by virtue of
subsection (1) of this section;

(b) subsection (2) of this section.

(4) In subsection (3) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

Procedure for certain planning proceedings

20 Procedure for certain planning proceedings

(1) In section 319A(2) of the Town and Country Planning Act 1990 (determination
of procedure for certain proceedings under that Act: England)—

(a) for “whichever of the following ways appears” substitute “such one or
more of the following ways as appear”, and

(b) omit “most”.

(2) In section 88D(2) of the Planning (Listed Buildings and Conservation Areas)
Act 1990 (determination of procedure for certain proceedings under that Act:
England)—

(a) for “whichever of the following ways appears” substitute “such one or
more of the following ways as appear”, and

(b) omit “most”.

(3) In section 21A(2) of the Planning (Hazardous Substances) Act 1990
(determination of procedure for certain proceedings under that Act:
England)—

(a) for “whichever of the following ways appears” substitute “such one or
more of the following ways as appear”, and

(b) omit “most”.
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Electronic inspection of spatial development strategy

21 Mayor of London’s spatial development strategy: electronic inspection

(1) The Greater London Authority Act 1999 has effect as if, in section 43 (publicity
and availability of strategies), after subsection (4) there were inserted—

“(4A) But if a copy of the current version of the spatial development strategy
is available for inspection free of charge by appropriate electronic
means, subsections (3) and (4) do not apply in relation to the current
version of that strategy.

(4B) For the purposes of subsection (4A), a copy of the current version of the
spatial development strategy is available for inspection “by
appropriate electronic means” if arrangements have been made such
that it is available for inspection by electronic means in a reasonably
convenient way.

(4C) Before making any arrangements for the purposes of subsection (4B),
the Mayor must have regard to any guidance issued by the Secretary of
State as to—

(a) how a copy of the current version of the spatial development
strategy should be made available by electronic means; 

(b) the arrangements (if any) that may be appropriate to mitigate
the effects on a person of not being able to inspect a copy of the
strategy, or finding it difficult to do so, by electronic means.”

(2) Subsection (1) expires at the end of 31 December 2020.

(3) If the Secretary of State considers it reasonable to do so to mitigate an effect of
coronavirus, the Secretary of State may by regulations substitute the date for
the time being specified in subsection (2) with a later date.

(4) In subsection (3) “coronavirus” means severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2).

Local authority meetings

22 Power to make provision relating to local authority meetings

In section 78(7) of the Coronavirus Act 2020 (meaning of local authority:
England), after paragraph (r) insert—

“(s) a Mayoral development corporation established under section
198 of the Localism Act 2011;

(t) an urban development corporation established under section
135 of the Local Government, Planning and Land Act 1980;

(u) a parish meeting constituted under section 13 of the Local
Government Act 1972;

(v) Transport for London.”
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PART 4

GENERAL

23 Regulations

(1) Regulations under this Act are to be made by statutory instrument.

(2) Regulations under this Act may make—
(a) different provision for different purposes;
(b) different provision for different areas;
(c) supplementary, incidental, consequential, transitional, transitory or

saving provision.

(3) A statutory instrument containing regulations under section 5(8) is subject to
annulment in pursuance of a resolution of either House of Parliament.

(4) A statutory instrument containing regulations under any of sections 10, 11(12)
or (14), 16 to 19 or 21 must be laid before Parliament as soon as reasonably
practicable after being made.

(5) A statutory instrument containing regulations made under section 11(16)—
(a) if the regulations only provide for subordinate legislation (within the

meaning of the Interpretation Act 1978) to have effect with
modifications or to be amended or revoked, is subject to annulment in
pursuance of a resolution of either House of Parliament;

(b) otherwise, must be laid before Parliament as soon as reasonably
practicable after being made.

(6) Subsections (4) and (5)(b) do not apply if a draft of the instrument has been laid
before, and approved by a resolution of, each House of Parliament.

(7) Regulations contained in an instrument laid before Parliament by virtue of
subsection (4) or (5)(b) cease to have effect at the end of the period of 40 days
beginning with the day on which the instrument is made unless, during that
period, the instrument is approved by a resolution of each House of
Parliament.

(8) In calculating the period of 40 days, no account is to be taken of any time
during which—

(a) Parliament is dissolved or prorogued, or
(b) both Houses of Parliament are adjourned for more than 4 days.

(9) Where regulations cease to have effect as a result of subsection (7) that does
not—

(a) affect anything previously done under or by virtue of the regulations,
or

(b) prevent the making of new regulations.

24 Extent

(1) Part 1 extends to England and Wales only.

(2) In Part 2—
(a) section 12 extends to England and Wales, Scotland and Northern

Ireland,
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(b) sections 13 and 14 extend to England and Wales and Scotland only, and
(c) section 15 extends to Northern Ireland only.

(3) In Part 3—
(a) sections 16 to 21 extend to England and Wales only, and
(b) section 22 extends to England and Wales and Northern Ireland.

(4) This Part extends to England and Wales, Scotland and Northern Ireland.

25 Commencement

(1) Part 1 comes into force on the day on which this Act is passed.

(2) In Part 2—
(a) section 12 is to be treated as having come into force on 4 May 2020, and 
(b) sections 13 to 15 come into force on the day on which this Act is passed.

(3) In Part 3—
(a) section 16 comes into force at the end of the period of 6 days beginning

with the day on which this Act is passed,
(b) sections 17 to 19 come into force at the end of the period of 28 days

beginning with the day on which this Act is passed, and
(c) sections 20 to 22 come into force on the day on which this Act is passed.

(4) This Part comes into force on the day on which this Act is passed.

26 Transitional etc provision in connection with expiry

The Secretary of State may by regulations make transitional, transitory or
saving provision in connection with the expiry of any provision of this Act.

27 Short title

This Act may be cited as the Business and Planning Act 2020.
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BUSINESS AND PLANNING ACT 2020
PAVEMENT LICENCE STANDARD CONDITIONS

Each application will be treated on its own merits. Ashfield District Council (the Council)
reserves the right to refuse applications or to apply such conditions as it thinks fit.
Applicants should be aware that it will be necessary to display a notice of application for
7 days starting on the day after the application is served on the Council.

1. Sole Purpose of the Licence: A Pavement Licence permits the business to use
furniture placed on the highway to sell or serve food or drink and/or allow it to be
used by people for consumption of food and drink supplied from, or in connection
with the use of the premises.

2. Production of the Licence on Demand: The Pavement Licence shall be displayed
in the window of the premises to which it relates. Any failure to do so may result in
an Authorised Officer requiring the removal of the items from the highway.

3. Site Constraints: Any street furniture placed within the permitted area of the
Pavement Licence shall not obscure sight lines for any highway user, interfere with
drainage, or, conflict with dropped crossings, etc.

4. Defining the Pavement Licence Area: The Council (or its Agent) may, if
necessary, discreetly mark on the highway the extent of the Pavement Licence area
to ensure its accurate location.

5. Street Furniture: The Pavement Licence permits the following items to be placed
on the permitted area of the highway:

 Counters or stalls for selling or serving food or drink
 Tables, counters, or shelves on which food and drink can be place.
 Chairs, benches or other forms of seating, and:
 Umbrellas, barriers, heaters, and other articles used in connection with the

outdoor consumption of food or drink
 The furniture must be removable
 The specification of all furniture must be approved by the Council or its Agent.

6. Barriers: A barrier approximately 1.0m high and incorporating a tapping rail not
more than 150mm above the ground must be provided to guide persons safely
around the Pavement Café. Barriers must not be permanently fixed to the ground
within the public highway. Barriers must be designed to resist collapse or movement
(e.g. by being blown over or accidentally stumbled into). The specification of barriers
must be approved by the Council or its Agent. The barriers & seating should
arranged so as to prevent chairs or personal affects (e.g. shopping) escaping the
area of the café and encroaching into the walked highway.

7. Emergency Exits: All emergency exits and routes from buildings must be kept
clear.

8. Hours of operation: As stated on the Pavement Licence.

9. Removal of Furniture: All street furniture and all barriers must be removed from
the highway at the end of the working day and shall not be stored within the highway.
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10. Other Licences/Permissions: Not Applicable / Insert any conditions above
those of standard or national conditions

11. Obstruction/Danger/Nuisance on the Highway: The Licence Holder shall not
cause any obstruction or danger to people using the highway. The Licence Holder
is responsible for the conduct of people within the area of the Pavement Licence,
allowing rowdy or unruly behaviour may lead to the revocation of the licence.

12. Noise/Nuisance Control: Noise, disturbance, smells or litter which cause a
nuisance to the owners or occupiers of any adjacent premises or to members of the
public are not acceptable. Amplified music will not be permitted.

13. Surface of the Highway: The Licence Holder shall not undertake any alterations to
the highway surface.

14. Cleansing of the Area: The Licence Holder will ensure that the area permitted by
way of the Pavement Licence is maintained in a clean and tidy condition and they
shall take all necessary precautions to prevent the highway from becoming littered
as a result of their trading activities.

15. Liability Insurance / Indemnity: The Licence Holder is required to indemnify the
Council and it’s agents against all losses and claims for injuries (including death
illness and disease) or damage to any person or property whatsoever, and, against
all claims, demands, proceedings, damages, costs, charges and expenses
whatsoever arising directly or indirectly out of the granting of this Licence. To this
end, the applicant must obtain and maintain third party public liability insurance
which offers indemnity to principle. The level of cover must be to a minimum value
of £5,000,000 for any one incident. Evidence of valid insurance for the pavement
café area must be made available when demanded by a duly authorized officer or
agent of the Council. The Licence Holder will be required to produce proof of valid
insurance to the Council, or its agent, on an annual basis.

16. Consumption of Alcohol: The Pavement Licence does not give, or imply any
permission to supply intoxicating liquor in the street, such consumption must not
take place beyond the perimeter of the designated area of the Pavement Licence.

17. Advertising: Advertising alcoholic or smoking products, or their manufacturers, will
not be permitted on barriers or furniture associated with the Pavement Licence.
Logos / legends on barriers etc. may only relate to the premises or business and will
require the approval of the Council, or it’s Agent. No advertising shall be displayed
that may cause offence or alarm to any person.

18. Suspension of Permission: If so requested in an emergency by a Police Officer,
Fire Brigade Officer, Ambulance Attendant or Statutory Undertaker, or by the
Highway Authority for the purpose of maintaining the highway, the Licensee shall
remove the permitted street furniture from the highway.

19. The Pavement Licence is non-transferable: The Licence is not a transferable
asset which might be sold with a change in ownership of the premises.

20. Enforcement: If a condition imposed on a licence (either by the local authority) or
nationally is breached the local authority will be able to issue a notice requiring the
breach to be remedied and the authority can take action to cover any costs. The
authority may revoke a licence in the following circumstances:
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1. For breach of condition, (whether or not a remediation notice has been issued)
or

2. Where:

 There are risks to public health or safety – for example by encouraging users
to breach government guidance on social distancing by placing tables and
chairs too close together;

 the highway is being obstructed (other than by anything permitted by the
licence);

 there is anti-social behaviour or public nuisance – for example, the use is
increasing the amount of noise generated late at night and litter is not being
cleaned up;

 it comes to light that the applicant provided false or misleading statements in
their application – for example they are operating a stall selling hot food and
had applied for tables and chairs on which drinks could be consumed; or

 the applicant did not comply with the requirement to affix the notice to notify
the public for the relevant period.

3. The local authority may also revoke the licence where all or any part of the
area of the relevant highway to which the licence relates has become
unsuitable for any purpose for which the licence was granted or deemed to be
granted. For example, the licensed area (or road adjacent) is no longer to be
pedestrianised. It is good practice for local authorities to give reasons where
these powers are used.

22. Unpublished Conditions: The Council may impose reasonable conditions
whether or not they are published upfront. There is an expectation these will be
supported by a clear justification for the need of a condition which is in addition to
any published local conditions. Conditions might, for example, limit the maximum
number of chairs and tables, or type of furniture, time and days of operation with
justification for this.

NATIONAL CONDITION (APPLICABLE TO ALL PAVEMENT LICENCES):

The Secretary of State publishes this condition in exercise of his powers
under Clause 5(6) of the Business & Planning Act 2002:

23. Clear route of access along the highway must be maintained, taking into
account the needs of disabled people, and the recommended footway widths
and distances required for access by mobility impaired or visually impaired
people as set out in Section 3.1 of inclusive Mobility:
https://www.gov.uk/government/publications/inclusive-mobility which states:

A clear width of 2000mm allows two wheelchairs to pass one another
comfortably. This should be regarded as the minimum under normal
circumstances. Where this is not possible because of physical constraints
1500mm could be regarded as the minimum acceptable under most
circumstances, giving sufficient space for a wheelchair user and a walker to
pass one another. The absolute minimum, where there is an obstacle, should
be 1000mm clear space. The maximum length of restricted width should be 6
metres (see also Section 8.3). If there are local restrictions or obstacles causing
this sort of reduction in width they should be grouped in a logical and regular
pattern to assist visually impaired people.)
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